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AN EMERGENCY ORDINANCE 

To supplement the Codified Ordinances of Cleveland, 
Ohio, 1976, by enacting new Section 607.21, to ban 
the sale or distribution of flavored tobacco products 
except in a retail tobacco store. 
 

WHEREAS, flavored tobacco products, including flavored little cigars, smokeless 

tobacco, chewing tobacco, and roll-your-own tobacco, are marketed specifically to youth and are 

just as deadly as cigarettes, according to the American Cancer Society; and 

WHEREAS, the U.S. Food and Drug Administration banned candy, fruit, and clove-

flavored cigarettes, in 2009, but has failed to yet regulate other flavored tobacco products; and 

WHEREAS, flavored tobacco products are especially attractive to youth and can disguise 

the taste of tobacco, according to the American Lung Association; and 

WHEREAS, while flavored tobacco products are highly addictive, the public perception 

especially among younger users is that flavored tobacco products like cigars are less likely to 

cause harmful health effects; and 

WHEREAS, studies show that youths prefer little cigars: about 3.7 percent of seventh 

and eighth-graders reported smoking cigarettes, compared to 6.7 percent smoking little cigars in 

2010, according to the Prevention Research Center for Healthy Neighborhoods at Case Western 

Reserve University; in 2011, the high school student smoking rates were 11.4 percent for 

cigarettes and 16.9 for cigarillos; and 

WHEREAS, locally, data from the most recent Cuyahoga County Youth Risk Behavior 

Survey in 2013 indicates over 22% of high school students in Cuyahoga County use tobacco 

products; within the City of Cleveland, rates range between 23.1% on the west side and 25.1% 

on the east side; and (not specific to flavored tobacco – need local flavor-specific data) 

WHEREAS, because flavored tobacco products have been shown to be used more by 

youth, banning them is necessary to limit their access to children who acquire them from adults 

they know; and 

 WHEREAS, in 2013, New York City banned flavored tobacco products other than 

cigarettes in order to restrict sales to adults-only smoke shops, stymie illegal sales, and hinder 

youths purchasing flavored tobacco products through an adult who buys them at a corner store; 

and 
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WHEREAS, of those who begin smoking as youths, 80% will smoke into adulthood 

because of the powerful effects of nicotine, and one half of adult smokers will die prematurely 

from tobacco-related diseases; and 

WHEREAS, the City of Cleveland and the State of Ohio already prohibit the sale or 

distribution of cigarettes, other tobacco products, and alternative nicotine products, including 

electronic cigarettes, to children under the age of eighteen, and this Council is compelled to ban 

flavored tobacco products marketed to youth in order to prevent Cleveland’s children and young 

adults from taking up smoking and the harmful health effects of smoking; and 

WHEREAS, this ordinance constitutes an emergency measure providing for the usual 

daily operation of a municipal department; now, therefore, 

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND: 

 Section 1. That the Codified Ordinances of Cleveland, Ohio 1976, are supplemented 

by enacting new Section 607.21as follows: 

 Section 607.21    Illegal Distribution of Flavored Tobacco Products 
 

(a) As used in this section: 
 
(1) "Cigarette" means any roll for smoking made wholly or in part of tobacco or any other  
substance, irrespective of size or shape and whether or not such tobacco or substance is 
flavored, adulterated or mixed with any other ingredient, the wrapper or cover of which is 
made of paper or any other substance or material but is not made in whole or in part of 
tobacco.  

 
(2) "Characterizing flavor" means a distinguishable taste or aroma, other than the taste or               
aroma of tobacco, menthol, mint or wintergreen, imparted either prior to or during 
consumption of a tobacco product or component part thereof, including, but not limited to, 
tastes or aromas relating to any fruit, chocolate, vanilla, honey, candy, cocoa, dessert, 
alcoholic beverage, herb or spice; provided, however, that no tobacco product shall be 
determined to have a characterizing flavor solely because of the use of additives or 
flavorings or the provision of ingredient information. 
 
(3) "Component part" means any element of a tobacco product, including, but not limited       
to, the tobacco, filter and paper, but not including any constituent.  
 
(4) "Constituent" means any ingredient, substance, chemical or compound, other than 
tobacco, water or reconstituted tobacco sheet, which is added by the manufacturer to a 
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tobacco product during the processing, manufacture or packing of the tobacco product. 
Such term shall include a smoke constituent.  
 
(5)  “Distribute” means to furnish, give or provide flavored tobacco products to the 
ultimate consumer of the flavored tobacco products. 
 
(6) "Flavored tobacco product" means any tobacco product or any component part thereof 
that contains a constituent that imparts a characterizing flavor. A public statement or claim 
made or disseminated by the manufacturer of a tobacco product, or by any person 
authorized or permitted by the manufacturer to make or disseminate public statements 
concerning such tobacco product, that such tobacco product has or produces a 
characterizing flavor shall constitute presumptive evidence that the tobacco product is a 
flavored tobacco product.  
 
(7) "Person" means any natural person, partnership, firm, joint stock company, 
corporation, or employee thereof, or other legal entity. 
 
(8) "Retail tobacco store" has the meaning as such term is defined in Ohio Revised Code 
Section 3794.01(H). 
 
(9) "Smoke constituent" means any chemical or chemical compound in mainstream or 
sidestream tobacco smoke that either transfers from any component of the tobacco product 
to the smoke or that is formed by the combustion or heating of tobacco, additives or other 
component of the tobacco product. 
 
(10) "Tobacco product" means any product which contains tobacco that is intended for 
human consumption, including any component, part, or accessory of such product. 
Tobacco product shall include, but not be limited to, any cigar, little cigar, chewing 
tobacco, pipe tobacco, roll-your-own tobacco, snus, bidi, snuff, tobacco-containing shisha, 
or dissolvable tobacco product, but shall not include cigarettes. 

 
(b) Sale of flavored tobacco products prohibited.   

 
(1)  It shall be unlawful for any person to sell, offer for sale, or distribute, or to possess with 

intent to sell, offer for sale, or distribute any flavored tobacco product except in a retail 
tobacco store.  
 

(2)  There shall be a presumption that a retail dealer in possession of four or more flavored 
tobacco products, which shall include individual tobacco products, packages of tobacco 
products, or any combination thereof, possesses such tobacco products with intent to 
sell, offer for sale, or distribute.  

 
(c) Penalties. 

 
(1)  Whoever violates division (b)(1) is guilty of illegal distribution of flavored tobacco 

products, a misdemeanor of the fourth degree. If the offender has previously been 
convicted of a violation of division (b)(1) of this section then illegal distribution of 
flavored tobacco products is a misdemeanor of the third degree. 
  

(2)  Any flavored tobacco products that are sold or distributed in violation of this section are 
subject to forfeiture as contraband under RC Chapter 2981. 
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(d)  Rules 
 
The Director of Health shall promulgate any rules as may be necessary for the purposes of 
carrying out the provisions of this Section. 

 
 

Section 2. That new Section 607.21 shall take effect sixty days after its enactment. 

 Section 3. That this ordinance is declared to be an emergency measure and, provided 
it receives the affirmative vote of two-thirds of all the members elected to Council, it shall take 
effect and be in force immediately upon its passage and approval by the Mayor; otherwise it shall 
take effect and be in force from and after the earliest period allowed by law. 
 
jho 7-22-15 FOR:   Council Member Cimperman  
 
 


